SUBCHAPTER A—GENERAL PROVISIONS

PART 1001—DEFINITIONS

AUTHORITY: 8 U.S.C. 1101, 1108.

§1001.1 Definitions.

As used in this chapter:

(a) The terms defined in section 101 of
the Immigration and Nationality Act
(66 Stat. 163) shall have the meanings
ascribed to them in that section and as
supplemented, explained, and further
defined in this chapter.

(b) The term Act means the Immigra-
tion and Nationality Act, as amended.

(c) The term Service means the Immi-
gration and Naturalization Service, as
it existed prior to March 1, 2003. Unless
otherwise specified, references to the
Service on or after that date mean the
offices of the Department of Homeland
Security to which the functions of the
former Service were transferred pursu-
ant to the Homeland Security Act,
Public Law 107-296 (Nov. 25, 2002), as
provided in 8 CFR chapter 1.

(d) The term Commissioner means the
Commissioner of the Immigration and
Naturalization Service prior to March
1, 2003. Unless otherwise specified, ref-
erences to the Commissioner on or
after that date mean those officials of
the Department of Homeland Security
who have succeeded to the functions of
the Commissioner of the former Serv-
ice, as provided in 8 CFR chapter I.

(e) The term Board means the Board
of Immigration Appeals.

(f) The term attorney means any per-
son who is a member in good standing
of the bar of the highest court of any
State, possession, territory, Common-
wealth, or the District of Columbia,
and is not under any order of any court
suspending, enjoining, restraining, dis-
barring, or otherwise restricting him in
the practice of law.

(g) Unless the context otherwise re-
quires, the term case means any pro-
ceeding arising under any immigration
or naturalization law, Executive order,
or Presidential proclamation, or prepa-
ration for or incident to such pro-
ceeding, including preliminary steps by
any private person or corporation pre-
liminary to the filing of the applica-

tion or petition by which any pro-
ceeding under the jurisdiction of the
Service or the Board is initiated.

(h) The term day when computing the
period of time for taking any action
provided in this chapter including the
taking of an appeal, shall include Sat-
urdays, Sundays, and legal holidays,
except that when the last day of the
period so computed falls on a Saturday,
Sunday or a legal holiday, the period
shall run until the end of the next day
which is not a Saturday, Sunday, nor a
legal holiday.

(i) The term practice means the act or
acts of any person appearing in any
case, either in person or through the
preparation or filing of any brief or
other document, paper, application, or
petition on behalf of another person or
client before or with the Service, or
any officer of the Service, or the Board.

(j) The term representative refers to a
person who is entitled to represent oth-
ers as provided in §§1292.1(a) (2), (3), (4),
(5), (6), and 1292.1(b) of this chapter.

(k) The term preparation, consti-
tuting practice, means the study of the
facts of a case and the applicable laws,
coupled with the giving of advice and
auxiliary activities, including the inci-
dental preparation of papers, but does
not include the lawful functions of a
notary public or service consisting
solely of assistance in the completion
of blank spaces on printed Service
forms by one whose remuneration, if
any, is nominal and who does not hold
himself out as qualified in legal mat-
ters or in immigration and naturaliza-
tion procedure.

(1) The term immigration judge means
an attorney whom the Attorney Gen-
eral appoints as an administrative
judge within the Executive Office for
Immigration Review, qualified to con-
duct specified classes of proceedings,
including a hearing under section 240 of
the Act. An immigration judge shall be
subject to such supervision and shall
perform such duties as the Attorney
General shall prescribe, but shall not
be employed by the Immigration and
Naturalization Service.

(m) The term representation before
the Board and the Service includes
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practice and preparation as defined in
paragraphs (i) and (k) of this section.

(n) The term Executive Office means
Executive Office for Immigration Re-
view.

(0) The term Director, unless other-
wise specified, means the Director of
the Executive Office for Immigration
Review. For a definition of the term
Director when used in the context of an
official with the Department of Home-
land Security, see 8 CFR 1.1(0).

(p) The term lawfully admitted for per-
manent residence means the status of
having been lawfully accorded the
privilege of residing permanently in
the United States as an immigrant in
accordance with the immigration laws,
such status not having changed. Such
status terminates upon entry of a final
administrative order of exclusion, de-
portation, removal, or rescission.

(q) The term arriving alien means an
applicant for admission coming or at-
tempting to come into the United
States at a port-of-entry, or an alien
seeking transit through the United
States at a port-of-entry, or an alien
interdicted in international or United
States waters and brought into the
United States by any means, whether
or not to a designated port-of-entry,
and regardless of the means of trans-
port. An arriving alien remains an ar-
riving alien even if paroled pursuant to
section 212(d)(5) of the Act, and even
after any such parole is terminated or
revoked. However, an arriving alien
who was paroled into the United States
before April 1, 1997, or who was paroled
into the United States on or after April
1, 1997, pursuant to a grant of advance
parole which the alien applied for and
obtained in the United States prior to
the alien’s departure from and return
to the United States, will not be treat-
ed, solely by reason of that grant of pa-
role, as an arriving alien under section
235(b)(1)(A)(i) of the Act.

(r) The term respondent means a per-
son named in a Notice to Appear issued
in accordance with section 239(a) of the
Act, or in an Order to Show Cause
issued in accordance with §242.1 of 8
CFR chapter I as it existed prior to
April 1, 1997.

(s) The terms government counsel or
Service counsel, in the context of pro-
ceedings in which the Department of

8 CFR Ch. V (1-1-09 Edition)

Homeland Security has appeared, mean
any officer assigned to represent the
Department of Homeland Security in
any proceeding before an immigration
judge or the Board of Immigration Ap-
peals.

(t) The term aggravated felony means
a crime (or a conspiracy or attempt to
commit a crime) described in section
101(a)(43) of the Act. This definition is
applicable to any proceeding, applica-
tion, custody determination, or adju-
dication pending on or after September
30, 1996, but shall apply under section
276(b) of the Act only to violations of
section 276(a) of the Act occurring on
or after that date.

(u) The term Department, unless oth-
erwise specified, means the Depart-
ment of Justice.

(v) The term Secretary, unless other-
wise specified, means the Secretary of
Homeland Security.

(w) The term DHS means the Depart-
ment of Homeland Security. These
rules incorporate by reference the or-
ganizational definitions for compo-
nents of DHS as provided in 8 CFR 1.1.

[23 FR 9115, Nov. 26, 1958]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1001.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTE: At 73 FR 76922, Dec.
18, 2008, §1001.1 was amended by revising
paragraphs (f) and (i), effective Jan. 20, 2009.
For the convenience of the user, the revised
text is set forth as follows:

§1001.1 Definitions.

* * * * *

(f) The term attorney means any person
who is eligible to practice law in and is a
member in good standing of the bar of the
highest court of any State, possession, terri-
tory, or Commonwealth of the United States,
or of the District of Columbia, and is not
under any order suspending, enjoining, re-
straining, disbarring, or otherwise restrict-
ing him in the practice of law.

* * * * *

(i) The term practice means the act or acts
of any person appearing in any case, either
in person or through the preparation or fil-
ing of any brief or other document, paper,
application, or petition on behalf of another
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person or client before or with DHS, or any
immigration judge, or the Board.

* * * * *

PART 1003—EXECUTIVE OFFICE
FOR IMMIGRATION REVIEW

Sec.
1003.0 Executive Office for Immigration Re-
view.

Subpart A—Board of Immigration Appeals

1003.1 Organization, jurisdiction, and pow-
ers of the Board of Immigration Appeals.

1003.2 Reopening or reconsideration before
the Board of Immigration Appeals.

1003.3 Notice of appeal.

1003.4 Withdrawal of appeal.

1003.5 Forwarding of record on appeal.

1003.6 Stay of execution of decision.

1003.7 Notice of certification.

1003.8 Fees before the Board.

Subpart B—Office of the Chief Immigration
Judge

1003.9 Chief Immigration Judge.

1003.10 Immigration Judges.

1003.11 Administrative control Immigration
Courts.

Subpart C—Immigration Court—Rules of
Procedure

1003.12 Scope of rules.

1003.13 Definitions.

1003.14 Jurisdiction and commencement of
proceedings.

1003.15 Contents of the order to show cause
and notice to appear and notification of
change of address.

1003.16 Representation.

1003.17 Appearances.

1003.18 Scheduling of cases.

1003.19 Custody/bond.

1003.20 Change of venue.

1003.21 Pre-hearing conferences and state-
ment.

1003.22 Interpreters.

1003.23 Reopening or reconsideration before
the Immigration Court.

1003.24 Fees pertaining to matters within
the jurisdiction of an immigration judge.

1003.25 Form of the proceeding.

1003.26 In absentia hearings.

1003.27 Public access to hearings.

1003.28 Recording equipment.

1003.29 Continuances.

1003.30 Additional charges in deportation or
removal hearings.

1003.31 Filing documents and applications.

1003.32 Service and size of documents.

1003.33 Translation of documents.

1003.34 Testimony.
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1003.35
1003.36
1003.37
1003.38
1003.39
1003.40

Depositions and subpoenas.

Record of proceeding.

Decisions.

Appeals.

Finality of decision.

Local operating procedures.

1003.41 Evidence of criminal conviction.

1003.42 Review of credible fear determina-
tion.

1003.43 Motion to reopen for suspension of
deportation and cancellation of removal
pursuant to section 203(c) of the Nica-
raguan Adjustment and Central Amer-
ican Relief Act (NACARA).

1003.44 Special motion to seek section 212(c)
relief for aliens who pleaded guilty or
nolo contendere to certain crimes before
April 1, 1997.

1003.46 Protective orders, sealed submis-
sions in Immigration Courts.

1003.47 Identity, law enforcement, or secu-
rity investigations or examinations re-
lating to applications for immigration
relief, protection, or restriction on re-
moval.

Subpart D [Reserved]

Subpart E—List of Free Legal Services
Providers

1003.61
1003.62
1003.63

List.

Qualifications.

Applications.

1003.64 Approval and denial of applications.

1003.65 Removal of an organization or attor-
ney from list.

Subpart F [Reserved]

Subpart G—Professional Conduct for
Practitioners—Rules and Procedures

1003.101 General provisions.

1003.102 Grounds.

1003.103 Immediate suspension and sum-
mary disciplinary proceedings; duty of
practitioner to notify EOIR of conviction
or discipline.

1003.104 Filing of complaints; preliminary
inquiries; resolutions; referral of com-
plaints.

1003.105 Notice of Intent to Discipline.

1003.106 Hearing and disposition.

1003.107 Reinstatement after expulsion or
suspension.

1003.108 Confidentiality.

1003.109 Discipline of government attorneys.

AUTHORITY: 5 U.S.C. 301; 6 U.S.C. 521; 8
U.S.C. 1101, 1103, 1154, 1155, 1158, 1182, 1226,
1229, 1229a, 1229b, 1229c, 1231, 1254a, 1255, 1324d,
1330, 1361, 1362; 28 U.S.C. 509, 510, 1746; sec. 2
Reorg. Plan No. 2 of 1950; 3 CFR, 1949-1953
Comp., p. 1002; section 203 of Pub. L. 105-100,
111 Stat. 2196-200; sections 1506 and 1510 of
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